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Figure 1
CEQA Lawsuits Targeting Taxpayer-Funded and Privately-Funded Projects
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For the majority of CEQA lawsuits, 
CEQA’s compliance costs, including 
litigation costs and obligatory payment of 
attorneys’ fees, fall on California 
taxpayers - not “business.”



CEQA litigation overwhelmingly targets 
“infill” development that accommodates 
population and economic growth that 
would otherwise spill into undeveloped 
exurban areas. 



Figure 2
CEQA Lawsuits Targeting Greenfield Versus Infill Projects
(Select Project Types Shown – See Tables 2B through 2D for all Project Types)
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Figure 3
CEQA Lawsuits Targeting Infill Projects
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Figure 4
CEQA Lawsuits Targeting Infill Housing
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“CEQA discourse has become increasingly abstract, almost 
medieval in its scholasticism. Nevertheless, if you apply 

common sense and the practical experience of processing land 
use applications, you will conclude that what is at stake in this 

case is not justifiable environmental impacts but competing 
visions of how to shape urban living.”

– Oakland Mayor

Jerry Brown (2005)



In addition, concerns were reported 
about “those people” and “loitering 
youth,” and fears of “increased crime 
and vandalism,” that are more evocative 
of a hoped-for past era of civil rights 
abuses than the wealthy, liberal – and 
notoriously NIMBY – coastal 
communities.



Figure 5:  CEQA Lawsuits Targeting Greenfield Projects
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“Any party can file a CEQA lawsuit, even if it has no 
environmental purpose. For example, a competitor can file a 

CEQA lawsuit to delay or derail a competing project.”



The “environmental” use of CEQA litigation against 
infill projects by NIMBYs disproportionately targets 

what was once the backbone core of the Democratic party: 
poor, working class and minority citizens.



In the published CEQA appellate court cases 
that comprise the body of jurisprudence available for 

determining the probable outcome of a CEQA lawsuit, 
challengers enjoy nearly 50/50 odds of winning.



Figure 6: Types of Petitioners Filing CEQA Lawsuits
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CEQA litigation abuse is primarily the domain of 
NIMBYs and anonymous new unincorporated 

entities, including those using CEQA for 
non-environmental purposes.



Labor tends to use CEQA litigation 
(and litigation threats) to gain control 
of project job allocations and wages, 
but also uses CEQA in disputes with 
other labor unions. 



Bar Graph 1: Percent Union Members in Construction Workforce in 1983 and 2014
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Bar Graph 2: Percent Decline in Rate of Private Construction Union Membership 
1983-2012
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The need for CEQA reform was identified 
as a top priority in all 14 regional 
conferences sponsored by the California 
Economic Summit, a partnership 
between California Forward and the 
California Stewardship Network. 



Figure 7: Distribution of CEQA Lawsuits in California Regions



Because CEQA applies to “discretionary” project approvals, 
and because many cities require such approvals for 

even very minor activities, CEQA applies to hundreds 
of thousands of agency decisions that are of zero interest, 

and zero visibility, beyond the permit applicant and 
the city staffer at the building counter.



Figure 8:  CEQA Compliance Tracks Targeted by CEQA Lawsuits
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The act of simply filing a CEQA lawsuit can kill 
the most environmentally benign small project, 
while the destinies of big projects are controlled 
by the financial appetite of combatants willing to 
continue writing checks totaling millions of 
dollars to the legions of by-the-hour consultants 
and attorneys in the “CEQA industry.” 



As one of the defenders of CEQA’s litigation 
status quo reported, for Los Angeles, “all the 
big projects are sued.” This study confirms that 
big projects with EIRs get sued most often 
under CEQA. 



Comprehensive study statistics 
tell only part of the CEQA 
litigation abuse story. 
Reviewing actual CEQA 
petitions filed against real 
projects paint a more vivid 
picture of the all-too-frequent 
non-environmental (and anti-
environmental) abuse of 
CEQA.



Taxpayers can suffer major financial losses 

even from threatened CEQA lawsuits.



Figure 9:  CEQA Petitions Targeting Taxpayer/Ratepayer Projects
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Transit projects attracted the highest 
number of CEQA lawsuits filed against 
public infrastructure during the study 
period. Transit systems in the Los Angeles 
region were particularly targeted, 
notwithstanding legal mandates to 
establish and improve transit services to 
reduce traffic congestion, improve ambient 
air quality, and reduce greenhouse gas 
emissions.



Opponents of plans currently have endless 
“second bites” at the CEQA litigation apple, 
since both the land use plan, and every 
project undertaken to implement the 
approved plan, can be separately litigated 
by the same party under CEQA. 



The current drought emergency has 
brought renewed attention to water 
resource management. California’s often-
bitter water combatants continue to block 
CEQA reform for any significant water-
related infrastructure, including reclaimed 
water plants, desalination facilities, and 
new groundwater and surface storage 
facilities.



CEQA, which in its heyday was used to 
challenge nuclear plants, coal-fired plants 
and plants burning hazardous waste or 
garbage, is now used most frequently to 
challenge solar and wind renewable energy 
projects – precisely the “green” projects 
that are most critical to meeting California’s 
climate change reduction mandates.



A New York Times article on union use of CEQA lawsuits 
against solar projects compared two proposals, both with 

potential environmental issues. California Unions for Reliable 
Energy objected to one project where using union-only labor 
was rejected - but it supported another where the hiring of 

labor-friendly contractors was promised.



Figure 10:  CEQA Petitions Targeting Private Sector Projects
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Industrial projects that have locational
flexibility, including both new and existing 
manufacturing facilities, were not targeted 
by CEQA lawsuits because virtually no 
major new manufacturing facilities were 
proposed during this period. This cannot be 
attributed to the recession or outsourcing 
manufacturing jobs overseas: the United 
States has actually experienced a 
resurgence of manufacturing jobs. 



As noted by the editorial board of the San Diego Union Tribune, 
there is a “manufacturing renaissance in the United States – a 

phenomenon that stops at the California border.” 



California job growth lags far below the 
national average in manufacturing. The 
Los Angeles Times reported that this hurts 
California’s middle-class workforce, 
because manufacturing is “the classic path 
to higher paying jobs for less-educated 
workers.



Another of California’s signature 
“new economy” companies, Google, 
recently explained that its major fiber 
facilities would not be built in California “in 
part because of the regulatory complexity 
here brought on by CEQA and other rules.” 



The infill housing projects targeted by CEQA lawsuits also 
collectively comprise the vast majority of challenged affordable 
housing, support service housing, and senior housing projects.



Figure 11: CEQA Petitions Challenging Residential (and Mixed Uses Including Residential) Projects
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California Legislative Analyst Confirms CEQA Increases 
Housing Costs Especially in High Demand Coastal Counties



More from the LAO:



High Density Infill Units Cost More

42

Table B: Bay Area Housing Construction Cost Comparison 
(May 8, 2015 presentation to MTC Planning Committee/ABAG Administrative Committee by J. Fearn, D. Pinkston, N. Arenson)

Housing Type
Dwelling Units/Acre 
(Density and Height) Unit Size

Cost of Material/Labor 
Compared to Single Family 

Home

Single Family Home Mid-
Sized Lot (SFH)

5 

2 Stories
2,750 NORM used for comparison 

purposes

SFH Small Lot
15

3 Stories 2,400
1.3X higher than mid-size lot 

SFH)

Townhome (units share 
common walls)

20

3 Stories
2,000

1.5X higher than SFH (lower 
consumer price than either 

SFH)

Townhome/Condo
26

4 Stories
1,900

2.0X higher than SFH (lower 
consumer price than SFH or 

townhome)

Midrise Condos

50
5 Stories + (including some 

Parking
1,050

3.0-4.0X higher than SFH 
(feasible only in expensive 

urban markets)

Highrise

100+
8-50 Stories + (including 

some Parking)
1,050

5.5x-7.5X higher than SFH 
(feasible only in extremely 

expensive urban markets)



If higher-density housing is an environmental 
policy priority, then CEQA litigation 
undermines this priority. A broad spectrum of 
stakeholders agree that CEQA reform is 
needed if higher-density, transit-oriented 
housing goals needed to achieve California’s 
GHG reduction mandates are to be achieved.  



Notwithstanding widespread recognition of the need 
for CEQA reform to promote higher-density development, 

meaningful CEQA reform continues to fall victim 
to Sacramento special interests. 



CEQA was not etched onto stone tablets or 
penned with a feather quill centuries ago. Over 
the past four decades the courts have issued 
hundreds of judicial interpretations of CEQA that 
have morphed this great environmental law into a 
“blob” of contradictions and uncertainty – often 
misshapen, misused, mismanaged and, as 
shown by this study, used to thwart important 
environmental policies like climate change.



Editorialists United:
“As an environmentalist, I am ashamed that environmental 

regulation is preventing low-income housing from being built, is 
significantly increasing the cost of building in California, is 
allowing groups to blackmail developers into a variety of 

concessions and is wasting government resources to negotiate 
an out-of-control process.”



Governor Brown – who has called CEQA reform “the Lord’s 
work” – has also expressed exasperation about it. “I’ve always 
said about CEQA, it’s like a vampire. Unless you strike to put a 
silver stake through it, there’s always a law somewhere that’s 

brought into the process, and the exemptions are more 
illusory.”



Solution 1: Litigation Transparency

Transparency to reveal the non-
environmental interests of CEQA 
litigants is a powerful weapon 
against abuse, and it’s a fair and 
long-overdue CEQA litigation 
reform.



Solution 2: End Duplicative Lawsuits
Duplicative CEQA lawsuits create a strong deterrent against 
comprehensive community planning such as General and 
Community Plans, and can result in a “project-by-project” 

review and approval pattern that is driven solely by 
opportunistic private sector development applications. 



Solution 3: Fix It, Don’t Derail It
The appropriate remedy for the vast majority of 

CEQA lawsuits is to fix the technical study gap, require more 
public disclosure and comment, require more mitigation if 
appropriate under the corrected study, and hold decision-

makers accountable for their final actions. 



Vacating project approvals after six or more 
years of public and judicial review is a nuclear threat 

that stops environmentally beneficial and 
widely-supported projects.



CEQA’s litigation abuse status quo 
defenders have been politically agile in 
periodically enacting illusory CEQA 
“reforms” that have no effect – and even 
expand – abuse of CEQA for non-
environmental reasons.



After losing its first Bike Plan CEQA 
lawsuit, San Francisco could not 
even paint a bike lane safety stripe 
for the years it took city staff to 
prepare a full EIR.



Another time-honored 
legislative CEQA tradition is to 
give a CEQA pass to the 
Legislature’s political favorites. 



The most audacious of CEQA’s legislative 
“reforms” are those that actually invite 

more abusive CEQA lawsuits.



The Legislature’s expansion of CEQA has richly 
rewarded the defenders of the CEQA litigation abuse 

status quo. The rest of California has not fared as well.

Next Steps: 
1.  Lobby Legislature/Press: CEQA Litigation Abuse Works 

Against “the Environment”
2. Oppose OPR’s Effort to Expand CEQA through New 

Guidelines (October Comment Deadline)



CEQA litigation practice is no longer aligned with California’s 
environmental equity or economic objectives, and CEQA reform 

is long past overdue. Approval of new bond measures, the 
extension of higher income taxes, and the expenditure of cap 

and trade funds, should all be deferred until CEQA is 
modernized to prevent litigation abuse – which will ensure that 
taxpayer funds are used on progress and projects, and not on 

process and posturing.



CEQA litigation abuse is real, it is harming people 
(especially the poor, the working class, and the 
young), and it is obstructing rather than 
advancing critical environmental priorities. 
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